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Bill Giving Patent A stategent criticizing S. 1176, a bill that would give 
Rights to Federal the Fe@fral Government primary rights to any scientific 
Government Opposed or technological information resulting from research sup- 


ported by government funds, has been presented on behalf 

of the Council's Special Committee on Sponsored Research to the Subcommittee on Patents, 
Trade-Marks, and Copyrights of the Senate Committee on the Judiciary. Hearings on this 
bill, under the chairmanship of Senator John L. McClellan of Arkansas, began in April 
and will be continued on May 31. 

Although the time is very short, it may be possible for interested institutions to 
supply Senator McClellan with pertinent comments to be included in the record of the 
hearings. 


The statement of the Special Committee on Sponsored Research follows. 


The purpose of S. 1176 is "to prescribe a national policy with respect to the 
acquisition and disposition of proprietary rights in scientific and technical informa- 
tion obtained and inventions made through the expenditure of public funds; to establish 
in the executive branch of the Government a Federal Inventions Administration (FIA) to 
administer in the public interest the proprietary rights of the United States with re- 
spect to such information and inventions; to encourage the contribution to the United 
States of inventions of significant value for national defense, public health, or any 
national scientific program; and for other purposes." 

Since 1955 the Committee on the Judiciary of the United States Senate through its 
Subcommittee on Patents, Trademarks, and Copyrights has conducted more than two dozen 
studies and many hearings on the American patent system; the effect of patents upon 
economic growth of the country; the impact of patents on research; the role of govern- 
ment supported research on the development of patents; the proper situs of title to 
patents arising from government supported research; the differing patent policies of 
the several government agencies that issue research grants or contracts; employees' 
rights to title in inventions made in government laboratories;. the international patent 
system and foreign policy, and on a number of other maters in the field of research, 
patents, licensing, etc. In an era of expanded private and public research the Senate 
Committee on the Judiciary is faced with the task of formulating legislation for the 
Congress which will continue to "promote the progress of science and the useful arts" 
as provided by the Constitution yet will allow the public interest to be served where 
government support is involved, without transgressing on the rights of the citizen 
populace where ideas and inventions exist. The Committee has a formidable task. 

On policy questions which involve rights of great value it is understandable that 
there are opposing factions. Some believe that the patent system has outlived its 
usefulness and that a better means can be found to promote the progress of science and 
the useful arts. Others believe that Federal control of inventions through executive 
agencies should be greatly strengthened and that private control be correspondingly 
weakened where government funds or information is involved. Another group believes 
that the patent philosophy that prevailed for 150 years after the ratification of the 
Constitution should prevail, i.e., that the inventor, individual or corporate, should 
control the rights to his patentable ideas. As far as can be determined, little atten- 
tion has been given by the committee, or others, to the matter of controlling scientific 
and technical information which is not considered to be of a patentable nature. 
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S. 1176 is extremely broad. It goes beyond the patentable. It would attempt 
to control all fruits of intellectual activity. Its scope would encompass any 
scientific or technological information resulting from research sponsored wholly or 
in part by government funds. It would create a Federal agency one of whose functions 
would be to determine the proprietary interest of the U. S. Government in scientific 
and technological information. This agency would have the power to release to other 
executive agencies and to the public such information as may have value to the re- 
cipient, consistent with military security. 

Under present contractual security requirements, scientists are free to publish 
and disseminate their findings providing there is no violation of security classifi- 
cation status. The present system permits immediate and full disclosure of research 
results regardless of the origin of the sponsorship. The result is a rather un- 
systematic, yet very spontaneous and effective, dissemination of findings as they are 
made. This dissemination takes place in dozens of professional journals and in the 
hundreds of professional meetings, regional and national, that are conducted by the 
scientific community. Government research as well as private research benefits from 
this interchange. To deprive investigators working on sponsored research of the right 
to disclose their findings, based upon the government's proprietary interest, will be 
to reduce the quality of such sponsored research and at the same time to increase its 
cost and retard its completion. Scientists agree that without the free ability to 
disclose, consult, and compare findings, worthwhile output of a high order would soon 
disappear. 

S. 1176 strikes at the very heart of the traditional incentives for academic 
growth and advancement. Progress in a scholarly field depends on contributions made 
to the fund of knowledge in that field. College and university research workers are 
generally below their industrial counterparts in rate of compensation. The difference 
is accepted, though sometimes grudgingly, as the price of pursuing and publishing 
scientific truths. The university investigator stands to receive greater recognition 
than his brother scientist in industry because he is free to publish his findings 
without restriction and in a manner which will reflect his contribution. His stand- 
ing and progress within his field is determined to a large measure by his right to 
publish. This right is considered to be a positive intangible benefit of each 
scientist's university affiliation. It is upheld without exception by leading uni- 
versities, some supporting it to the extent that they will enter into no agreement 
which limits the right of the univérsity or its staff to publish findings arising out 
of sponsored research. The American Association of University Professors, motivated 
by similar considerations, takes a strong stand against any abridgment of the right 
to publish research results. 

Section 7 of S. 1176 gives the proposed Federal Inventions Administration the 
right to determine the proprietary interests of the Government in scientific and 
technical information. This measure would require that investigators clear each 
publication before printing and each paper before it is orally presented. The FIA 
would be called upon to understand and render decisions on a vast amount of material 
concerned with matters propounded by the nation's leading scientists dealing with 
findings of the most advanced technical nature. The staffing and administrative 
problem on a project of this scope would be large indeed. It is contemplated that 
the agency would require a staff fully as technically competent as the Patent Office 
Staff and considerably larger in order to evaluate both patentable material and other 
proprietary information. Expeditious handling would be required to ensure that the 
FIA did not restrict *he present free and orderly flow of information. Safeguards 
would be required in order that the agency did not “over-classify" information to the 
detriment of any individual or group. Appeal procedures would be required to rectify 
wrongs of law or equity caused by errors in the administration of the act. The 
agency would find itself continuously confronted with a tremendously large mass of 
complex information requiring proprietary determination. There would be a tendency 
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"to play it safe" on matters requiring a fine degree of resolution. Such a practice 

would serve the interests of the FIA and possibly the Government; in many cases it 

would work a hardship upon individuals and it may at times be an actual disservice 

to the people of the United States. Even after clearance by the FIA the university 
investigator would have no assurance that his material will be available for publi- 

cation under his own name. It is a practice of many government agencies to issue 

bulletins in the name of the agency rather than in the name of the contributing 

scientist. Research results published by the FIA in this manner would deny the j 
scientist the recognition he deserves. " 

S. 1176 places the burden of proof upon any inventor directly or remotely 
associated with a government activity who is filing a patent application, to estab- 
lish that the Government has no rights in his invention. At the time an applica- 
tion is filed an affidavit would be required which would assert the applicant's 
clear title. Any application accompanied by such an affidavit would be subject to 
review by the FIA for its determination of governmental interest in the invention. 
The act very broadly defines the Administration's powers and in no way provides for 
limitation of those powers. As a result the Administrator is clothed with quasi- 
legislative authority in promulgating agency regulations, prcedures and evaluation 
criteria, which, in turn would have a direct bearing upon the determination of 
title to inventions before the Patent Office. The Administrator may require that 
the Commissioner of Patents assign any patent in which the FIA is deemed to have an 
interest. To assert his rights, the applicant would be required to defend his title 
against the FIA before the Board of Interference Examiners in the Patent Office. A 
cloud could be placed upon any patent application filed by a person or contractor 
doing governmental research, whether or not the application arose out of contract 
research, a burdensome and intolerable situation. Individual inventors and non- 
profit institutions must generally avoid involvement in patent interferences due to 
their cost. The act places the FIA in a position whereby it may take advantage of 
citizen inventors merely by having the preferred tactical position before the Inter- 
ference Board coupled with unlimited resources to win its case. Many universities 
receiving Government grants and contracts would be reluctant to hazard the time and 
the expense of patent applications under such circumstances. 

S. 1176 places great powers in the Administrator to grant or withhold the use of 
intellectual property. In a society that is research-oriented such power amounts to 
the ability to create or destroy, corporations, industries, geographical areas and 
the like. While it is not admitted that the FIA should have these broad powers over 
intellectual property, if such powers ultimately come to rest on such an agency, they 
must be coupled with safeguards that will protect every single individual who may 
come within the scope of its powers. The important difference between the democratic 
societies and the totalitarian is the recognition of each individual right against 
the claims of a central government. The recognition of individual rights has been a 
guiding rule in the formulation of legislation and governmental policy since the found- 
ing of the United States. It is believed that this bill departs from that precept. 

S. 1176 contains a number of features which are adverse to the philosophy under 
which the American patent system operates. There are also features which industrial 
contractors doing government research will find objectionable. The analysis contained 
in this memorandum was confined to the reaction that the bill might elicit from an edu- 
cational institution. In summary, the bill goes too far in upsetting the traditional 
safeguards that have been established for an inventor. In attempting to preserve the 
government's interest in the results of sponsored research, it violates the citizen's 
rights. Some enlightened middle ground is doubtless possible. We do not favor the 
type of treatment on patents that the bill affords (nor the treatment set forth in the 
National Aeronautics and Space Act after which it was modeled). Rather, if new 
legislation is considered necessary, we, as representatives of colleges and uni- 
versities holding government grants and contracts, would prefer to see something 
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enacted which is modeled after Department of Defense policies but with the enlightened 
touch, in the public interest, that is provided in the policy of the Department of Health, 
Education, and Welfare. 


AEC Makes Grants Glenn T. Seaborg, chairman of the U.S. Atomic Energy Commission, 
to Many Colleges has announced that 175 grants totaling $1,950,797 have been 


awarded to 165 educational institutions for the purchase of 
laboratory equipment to initiate or expand their curricula in the life and physical 
sciences and engineering related to nuclear energy. Ninety-seven of the colleges and 
universities are receiving grants from the Commission for the first time. Ten schools 
are receiving grants in both the physical and the life sciences. The large number of 


new colleges and universities awarded grants reflects a Commission decision in August, 


1960, to broaden its program of assistance for nuclear education to include colleges of 
arts and sciences as well as qualified U.S. engineering schools. 

These grants were awarded in two general categories: (1) physical sciences and 
engineering awards totalling $1,400,717 to 111 institutions, and (2) life science awards 


totalling $550,080 to 64 institutions. 


More Foreign Language National Defense Modern Foreign Language Fellowships have been 
Fellowships Announced awarded to 69 additional graduate students, the U. S. Office of 


Education has announced. This brings the total number of 
language fellowships awarded for study in 1961-62 to 794. The awards, authorized under 
Title VI of the National Defense Education Act, are made to graduate students preparing 
for college teaching or for U. S. Government service. 

Also named for fellowships were 33 graduate students to replace students who declined J 
awards following the initial announcement of 695 Fellows on April 3. 
Of the 764 awards in 42 languages, 611 are in six languages which the Commissioner 

of Education has designated as having highest priority in need of development:. Arabic, 
Chinese, Hindi-Urdu, Japanese, Portuguese, and Russian. The remaining 153 awards are in 
36 other languages designated as critically needed but of lesser priority in development. 
The fellows will be enrolled at 46 graduate schools in the United States for periods 
of study varying from the summer of 1961 only, to the summer of 1961 and the academic year 
1961-62. 


New Chief Chosen for Dr. Harold Howe has been appointed chief of the Graduate Fellow. f 
Fellowship Program ship Program administered under the National Defense Education § 


Act, U. S. Commissioner of Education Sterling M. McMurrin has 
announced. Dr. Howe will be on leave from Kansas State University, where is dean of the Jf 
Graduate School and professor of Agricultural Economics. He will replace Dr. Robert Brucef 
who has served as chief of the program for the past academic year and is returning to his 
post as dean of the Graduate School of the University of Wyoming. 

Dean Howe has been chairman of the Division of Graduate Study of the American Associs® 
tion of Land-Grant Colleges and State Universities and a member of the Board of Trustees 
of the National Society for Crippled Children and Adults. 
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